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EDITORIAL NOTES 


WARDEN Lawes of the Sing Sing Prison in New York State wrote a 
very strong article in the ““New York Times Magazine” of March 16th, 
calling for “more enlightened methods” in the treatment of imprisoned 
criminals. He holds that the “general verdict of more and better and 
safer prisons” does not meet the case; that most—not all—convicts, 
especially of the younger class, can be rehabilitated if the right measures 
are taken to do so. He says: 

“It has been estimated that the 125,000 prisoners, now confined in the 
various prisons throughout the country, represent but 8 per cent. of those 
actually engaged in criminal practices. That would make a total of more 
than 1,500,000 people in the United States who, judged by our present 
standards, belong in one prison or another. What would happen, if, by 
a fortunate or perhaps unfortunate ruse, all these criminals could be put 
behind the bars today? Would not the morrow yield another crop of new 
criminals equally determined in the paths of violence and unrighteous 
acquisition? Attacking the problem of crime and criminals through pris- 
ons is to approach the problem hind-end foremost. The answer does not 
lie in ‘more and larger and safer prisons.’ It is rather in ascertaining 
some method of diminishing prison populations; of reducing them with- 
out danger to the peace and security of the public; of turning these prisons 
from centres of pollution into plants where human impulses and the de- 
sire for normal living can be recharged with vigor and encouragement.” 

Much of what the warden says is addressed to the general public, 
which, he holds, will not give a man who had been branded as a “convict” 
a chance of employment or otherwise to become rehabilitated, and the as- 
sertion is true. True yet perfectly natural. No one likes to trust an- 
other who has proven untrustworthy. But that is not likely soon to be 
changed. He further thinks the inequalities of punishment for a given 
offense as made so by the momentary and differing views of magistrates 
and Judges are glaring and unnecessary. He cites a case of four young 
men, all under 21, with similar background, convicted of participating in 
the same crime; “one is sent to the New York County Penitentiary with 
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an indeterminate sentence of not more than three years (he will probably 
be released in one year, with the approval of the same Judge) ; one is sen- 
tenced to the State Reformatory at Elmira, to serve probably fifteen 
months; another is sent to Sing Sing with a sentence of two and a half 
to five years; the fourth to the same prison with a term of five to ten 


’ 


years.” He then comments : 


“What basis has the Judge for such disparity in sentences? Does 
he expect to reform each boy within the time specified? If the peni- 
tentiary can reform in one year, why not send all four there instead of 
saddling the State with the expense of prolonged imprisonment elsewhere ? 
If Elmira is better, why not send them all to the reformatory? If five 
years are necessary for effective reform, Sing Sing may be the proper 
place for all.” 


Of course he is right as to the inequality in punishments, the only 
remedy for which, so far as we can see, is to make a change in the system 
of determination of punishment, and this is a large subject that will come 
to the fore strongly as an enlightened public sentiment is further ad- 
vanced than it is now. Not only as to duration of punishment but as to 
segregation of offenders in jails and in the State Prisons there need to be 
reforms, especially as affecting young criminals. It appears to be a fact 
that much more than half of the feloneous crimes of today are by young, 
or comparatively young men. It was not so a quarter century ago and 
previously. Why it is so, is not for us to say, as we do not know. These 
young people cannot all be irredeemable. Somehow, in some way, they 
should have such oversight, instruction, help, when in jail or prison, so 
as to overcome their weaknesses, and then, if let out, they prove no better, 
the State may feel it has done at least some part of its duty to them. On 
the whole the prison system of our country still lags behind the age, 
which, however, does not mean that every crime should not have a proper 
and efficient punishment, tempered, when circumstances justify, with 
real mercy. The very hardened criminal should expect no mercy, but 
every criminal is not a hardened one. 





Dr. Charles A. Eaton, Congressman from the Fourth Congressional 
District of this State, in a recent speech in the lower House in Wash- 
ington, struck a keynote of truth when he said that each part of the world 
is profoundly affected by what goes on in the rest; that “the price of our 
national safety and progress is in the abandonment of parochialism in 
thought and method.” Placing humanity above material things he held 
to be “the most significant emphasis of thought in this new world age,” 
asserting: “No longer do we conceive of business or politics as ends in 
themselves.” They have value and meaning simply as a service to man- 
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kind—to men, women and children. One of two ideas ultimately will 
rule the world, he insisted with great emphasis—the Communism of Rus- 
sia, or the codperative individualism that the Russians call Capitalism. 
The ideas are mutually exclusive, and in its economic structure the world 
must ultimately become all Russian or, better, all American. 

It is true his address was directed mainly toward defending Presi- 
dent Hoover’s administration of affairs as against the few, especially in 
the Senate, who take no thought of the world at large, look at statesman- 
ship from the narrowest standpoint, and weaken America’s influence be- 
fore all other nations. But he is right. Broad statesmanship may not 
grow on the Senatorial tree, but it is growing among the wiser heads of 
the people at large, however much at a standstill it yet appears to be 
among a few of the older countries of Europe. 





It is a curious commentary on how even a prosecuting officer—in most 
States called the District Attorney—can get astray and be sentenced to what 
may be a life sentence, when one considers the case of Asa Keyes, for a 
quarter of a century in the District Attorney’s office at Los Angeles, Cal- 
ifornia. He had sent 4,500 murderers, kidnappers, robbers, embezzlers, 
swindlers and rogues of all kinds to prison within the past five years, and 
now he is in San Quentin Prison himself under sentence of from one to 
fourteen years as an aftermath of the gigantic stock swindle manipulated 
by the over-issuance of millions of shares of Julian Petroleum Corporation 
stock. Eleven alleged conspirators in the $40,000,000 swindle were prose- 
cuted by Keyes. Some won dismissals and the remainder were acquitted. 
Subsequently he was charged with and convicted of having accepted more 
than $100,000 in bribes to “lay down” on the prosecutions. He contends 
that he is innocent. But the Court of Appeals and the California Su- 
preme Court both affirmed his conviction. Perhaps the explanation is 
simply that, to use the words of Warden Lawes, of whom we have spoken 
in a preceding note, ‘none of us are immune from the possibility of fall- 
ing from grace.” 





Commissioner William L. Dill, who has now left the office of Com- 
missioner of Motor Vehicles of this State, because his job was thought 
a desirable one for another of a different political party, presented his 
last annual report to the Legislature last month. He has faithfully served 
the State for fifteen years, and it is not suprising that he said in this report, 
“Glad as I have been to serve, glad indeed am I to be relieved of the nerve- 
racking responsibilities which attach to the office.” All the same his 
successor will have a hard time to keep up with the reforms and general 
wise administration of this “nerve-racking” office. The department under 
his oversight, he says, collected $127,391,638.79, including gasoline tax, 
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“without the loss of a single dollar of the State’s funds.” He deplored 
the idea of car builders installing radio equipment in automobiles, as 
not only unnecessary but tending to so engage the attention of drivers as 
to lead to more accidents; urged amendment of the law of last year, 
under which offenders against the Motor Vehicle Act could be put on pro- 
bation, especially as to its extension to intoxicated drivers; hoped for the 
passage of laws prohibiting the pasting of stickers and other advertising 
matter on the windows or windshields of all cars; empowering local 
authorities to control auto junk yards; fixing a penalty for the failure of 
a motorist to submit his car for inspection at least once a year ; designating 
the Commissioner of Motor Vehicles as the one upon whom service may be 
had, in the event of an action against a non-resident motorist, and prohibit- 
ing the installation of heaters, when these are so connected with the 
motor as to throw off a poisonous gas. He said that, although three years 
have elapsed since the appointment of the Commission to consider the ques- 
tion of statewise traffic Courts, this Commission had not yet made its re- 
port. “Uniformity, both as to procedure and prosecution, becomes more 
imperative daily. We believe the motoring public will welcome the day 
when they can be assured that Motor Vehicle and Traffic Act violations 
are to be heard by Courts devoting their time exclusively for this purpose.” 
Collections for the year, including gas tax receipts of $9,990,104.13, 
amounted to $22,109,929.59. The cost of maintaining the department for 
last year amounted to 6.2 per cent. of the gross receipts. During the year 
the department issued 832,102 passenger, commercial and omnibus regis- 
trations, as against 765,806 last year, an increase of 8.6 per cent. Drivers’ 
licenses to the number of 971,235 were issued during the year, an increase 
of 9.4 per cent. and 6,531 motor-cycle registrations, a decrease of 1.5. 
Fines collected for violations of the Motor Vehicle Act amounted to $211,- 
871.08. For violations of the Act punishment was meted out to 4,991 
motorists whose licenses were revoked or their names placed on the pro- 
hibitory list to be denied a license. Alleged drunken drivers forfeited 
their licenses to the number of 2,044 and 452 were charged with man- 
slaughter, in which cases the revocation of license was imposed without 
prejudice. 

Of course it may be most pleasing to this able Commissioner that | 
on the day he left office, the New Jersey Senate passed a strong resolu- 
tion regretting his loss to the public service ; but why, then, did it consent 
to his removal ? 














































Chancellor Walker has taken in hand the matter of complaints as to 
who should hear and where should be heard and determined some of the 
cases referred to Vice-Chancellors, and in The Scranton Button Co. v. 
Neonlite Corp of America, and Korn v. Zubalsky, both reported in 8 N. 
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J. Adv. Reports, pp. 708 et seq. (issue for March ’29), there is informa- 
tion which every member of the New Jersey Bar ought to read. 





What induced one of the Senators of this State to introduce a bill in 
the Legislature to add to the duties of the “Historical Places Commis- 
sion,” appointed by a Joint Resolution of the 1929 Legislature, which was 
created to recommend the marking of historical places in the State after 
investigation and report to the Governor and Legislature, by placing upon 
it, practically, the duties of the Public Record Commission and abolish- 
ing the office of the Director of Public Records, is a mystery no one seems 
to be able or willing to solve. To us it is clear that it was intended to 
give someone the job long held so efficiently by Dr. Carlos E. Godfrey 
of Trenton. The latter was appointed to his office by the Public Record 
Commission in 1920, and has conducted it so well that every member of 
the Bar who consults books in any of the clerk’s, register’s and surro- 
gate’s offices of the State is likely to know that certain important im- 
provements have been effected. In one county of which we have knowl- 
edge he has made the records of justices of the peace, which had been 
filed therein according to law for a hundred years or more, and also hun- 
dreds of other records of equal importance, all which were in the base- 
ment undergoing ruin by damp and dust, to be accessible and preserved. 
In another county he took away a load of such matters until a room was 
fitted for them and then returned them. He made a State-wide overhaul- 
ing in these matters. Some of the county officials were at first disposed 
to resent the “intrusion,” but later saw the good work done, and it is 
not to be wondered at that, when the bill above referred to came to their 
knowledge, they strongly opposed it. At a meeting of the County Clerks’, 
Registers of Deeds and Mortgages’ and Surrogates’ Association at Tren- 
ton on March roth last, they unanimously adopted the following resolu- 
tions, after a preamble reciting that the functions of the Public Record 
office “have been faithfully and intelligently administered in a manner 
acceptable to the chief record official of the various county offices through- 
out the State, both in the institution of modern methods of making and 
in the preservation and safeguarding of public records :” 


Resolved, That we favor the continuance of the present Public 
Record Office as now constituted and conducted ; and be it further 

“Resolved, That we deem inadvisable the transfering of the im- 
portant duty of supervising public records to any new and inexperienced 
agency, such as the proposed State Historical Commission, for the ad- 
ditional reason that its functions are incompatible with that of public 
records, which are now and will ever continue to be in everyday use.” 





Edward L. Doheny, the oil magnate, went back from Washington, 
where a jury had found him “not guilty” of bribery, to his Los Angeles 
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home, declaring his acquittal proved “the importance of the retention of 
the jury system in criminal cases.” But it must strike the public as a 
proof that jury trials are far from certain to do justice. Secretary Fall 
was convicted in Washington last year for precisely the same transaction. 
If Doheny is guiltless, so was Fall. If Fall was guilty, so is Doheny. 
There is no escape from this logic. 





On the subject of the increase in the next Governor’s salary from 
$10,000 per year, which it is now, to $20,000 per year, the Newark “Sun- 
day Call” makes this interesting comment: 


“Maybe the dignity of the sovereign State of New Jersey warranted 
that increase, and maybe it didn’t. Maybe the general run of Gov- 
ernors measure up to that amount of money, and maybe they don’t. But, 
the new figure will be justified in large part, we feel, if it has the effect 
it ought to have; that of making the Governorship a full-time job. Cer- 
tainly, in return for the prestige of the office, plus the $20,000 a year, an 
occupant of the Gubernatorial chair should be willing actually to sit in that 
chair at the executive office in Trenton with a fair degree of regularity 
throughout the year and not merely during legislative sessions. There 
have been Governors who during the greater part of the year would 
drop in at the State Capitol just every week or so. If the Abell Com- 
mission did nothing else, it revealed that there are enough odd ‘knocks’ 
in the machinery of the State government to warrant the constant at- 
tention of a skilled ‘mechanic.’ Wouldn’t it be fine if a Governor, on the 
$20,000 a year basis, really took it upon himself to keep the machinery 
of state affairs in running order, and made his public office his major 
concern, instead of regarding it as more or less of a sideline to his private 
business or profession?” 





The passage of the bill to restrict billboard advertising to commer- 
cial districts instead of allowing them to disfigure the public roads at any 
point, thus reducing the beauties of Nature to a mere advertising street- 
way, is greatly to be commended. As the Governor promptly signed the 
measure it is now law. The text of the bill is not before us, but it is 
said to be just to the public, which is the main thing to be considered. It 
was drawn by Counselor Frank Bergen, of Newark, at the request of 
those interested, and credit for its passage is given to the persistent ef- 
forts of some of the women of the State, endorsed by the New Jersey’ 
Federation of Women’s Clubs, the Federated Garden Clubs of New 
Jersey and the Garden Clubs of America in New Jersey. 





Commissioner of Education Charles H. Elliott recently rendered an 
opinion declaring the Board of Education of Gloucester City, in raising the 
salary of a married man and refusing to raise the salary of ten married 
women teachers, with the same rating of successful work, has illegally 
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discriminated between the sexes. As a result the Gloucester School Board 
was directed to discontinue sex discrimination in its application of a scale 
of wages and pay the married women teachers, now employed, the amounts 
for the present school year beginning September 1, 1929. 

It would seem that such a sensible conclusion would impress itself 
on not only Common School Boards but upon all employers of mixed labor 
where women perform exactly the same duties as men. But there are 
some Board employers who would go much further than the Board named, 
and not employ married women at all, or, if unmarried women marry dur- 
ing employment, would have a law by which, ipso facto, their contract of 
labor ceased. In England last month nearly 7,000 women members of 
the Civil Service Clerical Association voted that, as a rule, no woman 
should keep a “job” after marriage. 





Circuit Court Judge Porter stated in open Court in Paterson recently 
that various lawyers having cases before the Court were remiss in paying to 
the County Clerk the necessary legal fees for filing documents, although 
the Clerk must make monthly remittances of all fees to the county and 
State. He said: “I do not wish to embarrass lawyers in the presence 
of their clients, but from now on there will be no trial, even if a lawyer 
has fifty witnesses in Court, unless he is in good standing.” This seems 
to be an excellent way in which to enforce the law on this subject. 





In the trial of cases in the Court of Quarter Sessions in Somerset 
county, this State, hereafter, there is likelihood of more peace and courtesy 
than has recently existed between the Judge and the Prosecutor of the 
Pleas. The new Judge, John F. Reger, has within him all the elements 
of making a conscientious, able and courteous Judge, and, although of dif- 
ferent politics from his predecessor and from the Prosecutor, the predic- 
tion is made that legal matters will run along smoothly. His appointment 
was received in his county, and by all doing business with the Court in that 
county, with unusual satisfaction. 





Although the Legislature is not through with the year’s session, but 
is postponing action on some very important matters until next Fall, 
already enough has been learned for an opinion to be formed as to whether 
the Bill-Drafting Bureau, as it it called, has met expectations or not. The 
directing spirit of that bureau, Mr. J. B. R. Smith, who volunteered his 
services free of charge to take hold of the matter as an experiment, has 
certainly performed a large amount of labor on a thankless job. We say 
thankless, because it was forecast that many legislators would much pre- 
fer to have their own carelessly prepared or illy conceived bills to pass into 
law unchanged than to have such alterations made in them as would im- 
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prove their purpose and effect. During the session the Bureau has drawn 
or assisted in preparing 200 bills, one-third of the total introduced. It has 
worked on amendments to 150 and many of the changes have been found 
necessary. Of 179 bills passing either or both branches of the Legislature, 
the Bureau found two had constitutional defects and thirty-one others had 
minor defects. Much of its work has been devoted to simplification of 
titles and sectionalizing bills so they are easy to amend. Of his work 
Mr. Smith is reported to say: 


“Whenever the Bureau has drafted or assisted in drafting bills the 
work has been pronounced satisfactory, but when it undertook to revise, 
amend or simplify bills already introduced, resistance was encountered. 
Any mere bill drafting Bureau either should be content to draft bills on 
orders of legislators and State Departments or it should be given full au- 
thority to draft all legislation. No in-between course is possible.” 


On the general subject of the statutes of New Jersey, Mr. Smith 
also said : 


“The heterogeneous mass of New Jersey statutes presents a far more 
bulky and disordered law code than can be found anywhere in the 
country. I would esteem it an honor to be permitted to revise the present 
statutes to a systematic and simplified code. It is safe to say, I think, 
that it could be reduced to not more than fifty per cent. of its present 
bulk. The 6,500,000 words of our present statutes should be held down 
to 3,000,000. This would cut the bulk of law volumes in half and should 
reduce their prices from $75 to about $30.” 





A most important decision in a bankruptcy case has just been made 
by Chief Justice Gummere, sitting in Newark, to the effect that a verdict 
for damages in personal injury lawsuits must be merged into a judgment 
before it can be listed as a fixed and provable debt and can be wiped out 
by bankruptcy. 

One Paul Benesko was awarded a verdict of $10,000 for automobile 
injuries in Judge Dungan’s Essex Supreme Circuit Court January 25, 
1925, against Caesare A. Cannara. Seventy-two hours after the verdict 
was returned Cannara instituted voluntary bankruptcy proceedings in the 
Federal Court and listed the verdict as a judgment debt. He was sub- 
sequently discharged from liability. In 1926 Cannara bought property | 
in Nutley and the sheriff of Essex county levied upon it to satisfy the 
judgment. A sheriff’s sale scheduled was postponed when a stay was 
obtained from Chief Justice Gummere pending settlement of the question 
whether Cannara had rid himself of the claim. Counsel for the plaintiff 
argued Cannara was not discharged from the claim on the ground the 
verdict had not become a judgment until he filed a rule for judgment 
nine days after the bankruptcy litigation was instituted. He said the 
point had been raised only six times in the Courts of this country, and 
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went back to old English law to support his argument. The opposing 
counsel maintained the Courts of this State held a verdict was the equiv- 
alent of a judgment and that as soon as the jury returned the award of 
damages it became a judgment debt; that the $10,000 claim against Can- 
nara is legal and can be satisfied through a sheriff’s sale of the defend- 
ant’s property. But the Chief Justice held the verdict was merged into 
a judgment after the petitioner was discharged from his debts and there- 
fore was not an existing debt at the time. He ruled the discharge was 
illegal. According to this ruling a verdict does not become a judgment 
until a rule for judgment has been filed in the Court where the verdict 
is returned. 





THE VENDEE’S LIEN IN EQUITY 


Two recent decisions, one in the Court of Errors and Appeals and 
one in the Court of Chancery, seem to have created doubts as to just 
what the law of New Jersey is with reference to the vendee’s lien in 
equity. 

In Clark v. Badgley (1930), 105 N. J. Equity 534, the Court of 
Errors and Appeals had before it a decree of the Court of Chancery based 
on a bill of complaint which prayed a lien on the vendor’s land in favor 
of the vendee for down money and search fees expended by the vendee 
pursuant to an agreement of sale which, for some reason, not stated in 
the opinion of the Court of Errors and Appeals, was not carried out by 
a conveyance of the property, which decree awarded the vendee a lien on 
the vendor’s land as prayed. This decree was reversed by the Court of 
Errors and Appeals in a short opinion by Mr. Justice Black, the effect 
of which seems to be the abolition of the heretofore well-recognized 
equitable jurisdiction to decree a lien in favor of the vendee on the land 
of the vendor, where the latter is unable to carry out his agreement and 
convey, for sums paid by the vendee on account of the purchase price. 

Clark v. Badgley was decided on February 3rd. On February 18th, 
Vice-Chancellor Church decided Richeimer v. Fischbein (1930), 105 N. 
J. Equity 627, a case wherein the complainant prayed the same relief 
prayed for in the Badgley case. The learned Vice-Chancellor wrote an 
opinion which, in its exhaustive treatment of the subject, is quite in con- 
trast with the opinion of Mr. Justice Black in Clark v. Badgley. In this 
opinion, after reviewing all the authorities in England and in this country, 
he arrives at the conclusion that there is an equitable lien in favor of a 
purchaser to secure the return of his deposit where there is a default by 
the vendor, and that this seemed to be the law of New Jersey as late as 
February and March, 1929. Even after taking cognizance of the Badg- 
ley case the Vice-Chancellor seems reluctant to believe that the Court of 
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Errors and Appeals has wiped out the vendee’s right to a lien in a prop- 
erly pleaded case, but by his decision he seems to feel that this is just 
what the Court has done, because, on the facts in the Fischbein case and 
the law as set forth therein as laid down in the English and American 
cases, including the New Jersey cases prior to February and March, 
1929, the complainant is clearly entitled to a decree, yet the Vice-Chancel- 
lor was constrained to advise a decree dismissing the bill. 

Where does the decision of the Court of Errors and Appeals in the 
Badgley case, reluctantly followed in the Fischbein case, leave the law of 
New Jersey on the question of the vendee’s lien in equity? That such a 
lien is recognized and enforced in English and American Courts, and 
that such a lien was recognized and enforced in New Jersey both by the 
Court of Errors and Appeals and the Court of Chancery as late as Feb- 
ruary and March, 1929, is conclusively demonstrated in the opinion of 
Vice-Chancellor Church in Richeimer v. Fischbein. 

In the Badgley case the Court of Errors and Appeals rests its hold- 
ing on Bailey v. B. Holding Co. (1929), 7 N. J. Adv. Rep. 414. Mr. Jus- 
tice Black wrote the opinion of the Court of Errors and Appeals in the 
Bailey case. From it we learn that the facts in the Bailey case were dif- 
ferent from the facts in the Badgley case in the important point that in 
the former case no vendee’s lien was claimed, while in the latter case 
it was. In the Bailey case there was no claim for relief on the only 
ground which could give equity jurisdiction, namely, the equitable im- 
pression of a lien on the land of the vendor in favor of the vendee; while 
in the Badgley case there was a claim for such relief. In the Bailey case, 
Black, J., said: 


“The question litigated was a pure legal question, viz., the breach of 
a contract cognizable by the common law Courts. A suit to recover a 
specific sum of money; a suit to recover money had and received. The 
appropriate remedy is by a suit at law in the common law Courts. 
The case is clearly distinguished from such cases as Goldstein v. Ehrlick, 


96 N. J. Eq. 52.” 


On the facts of the Bailey case this is perfectly sound law; as applied 
to the facts of the Badgley case it is not. True, the learned Justice says 
that the fact that in the Badgley case a lien is prayed for makes a distinc- 
tion without a legal or substantial difference. This has a strange sound 
in view of his recognition and differentiation of Goldstein v. Ehrlick, 
(1924), 96 N. J. Equity 52, in Bailey v. B. Holding Co. If the only prop 
supporting the decision of the Court in the Badgley case is the Bailey 
case and that case is not in point, then the decision in the Badgley case 
seems to be without a basis upon which to rest. 

That the decision in the Badgley case purports to rest on the precedent 
furnished by the Bailey case and not on any reasoning from fundamental 
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principles, any evidence of any such reasoning being absent from the 
opinion in the case, seems to be clear. That the theory which it appears 
to support will upset underlying doctrines of equity which are old and fun- 
damental seems equally clear. Vice-Chancellor Church took the case on 
its face value in deciding Richeimer v. Fischbein, which was the only safe 
thing to do under the circumstances. All he could do, or should have 
done, was to follow what on the face of the opinion in the Badgley case 
seemed to be the law of New Jersey as declared by the highest Court in 
the State. 

It is to be hoped that the Court of Errors and Appeals will reconsider 
the whole subject when the matter again comes before it in a proper case 
and will render a decision supported by an opinion based on a reasoned 
study and application of precedents and principles. Be the law what it 
may, let us have it on the firm foundation of precedent and principle and 
not built upon the sand of such a decision as Clark v. Badgley. 

Joun T. FirzGeravp. 
Irvington, N. J., Mar. 20, 1930. 





McCOMB v. McCOMB 


(In Chancery of N. J., Feb. 26, 1930) 


Divorce, or Maintenance—Reasons for Latter 
Case of Anna McComb, Petitioner, v. Edward McComb, Defendant. 
On petition for divorce. 
Mr. A. D. Levenson for Petitioner. 
Mr. Percy G. Britt for Defendant. 


CoNncLusIons oF ADVISORY MASTER 


MINTURN, Advisory Master: On the merits of the case I have 
reached the conclusion that the proper course for this petitioner to take 
will be to file a bill for maintenance and not a bill for absolute divorce on 
the grounds of desertion. I cannot find in the testimony of this case any 
evidence that convinces me that this defendant intended, in the language of 
the statute and in the language of the petition in the case, to wilfully, 
continuously and obstinately desert this petitioner. I think he manifests 
a decided love for his child, which at times draws him to its presence, 
and, incidently, to the home of his wife. The question with him is not 
of propriety, not one of justice as between himself and his wife—because 
upon the stand he seemed to realize the necessity he is under of providing 
for his wife and child—but it is one entirely of economics. 

We all know the situation in these days. We know how difficult it is 
for a man at times to get work, particularly a man who has no particular 
profession or who is not following any particular art or occupation; and 
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we know that under such circumstances it is a question of demand and 
supply of labor like an ordinary merchantable commodity on the market ; 
and under such circumstances this young man, who has been brought up 
without any trade or profession, has been floating around like jetsam on 
the water pitching and tossing, trying to make a livelihood for himself and 


his wife and child. 

When she married him she knew his circumstances and he knew 
her’s. They were fellow-laborers practically in the ordinary walks of 
employment. She knew in her own language that he was lazy. She 
knew that at times he was without work. He appears at different times 
to have gotten various kinds of work up in North Hudson, from jitney 
driving to other lines of employment, in fact indulging in business on his 
own account in the radio line. Failing to make a satisfactory living in 
that particular branch of his endeavors, he went to Philadelphia, telling 
his wife why he was going, namely, to seek work; and he endeavored to 
make a living there with the intention, as he says, of bringing her there. 
The concern he was with failed and he came east again, and he has been 
going from one occupation to another endeavoring to get a position that 
would enable him to properly support the wife and child in his estima- 
tion. He did not succeed until quite lately in doing that. 

However, he eventually secured a steady run with the railroad from 
Jersey City to Point Pleasant, from which position he earned a reasonable 
livelihood. He resided at Point Pleasant, the terminus of the run. He 
asked his wife to go there to live with him according to his own testimony, 
and at Asbury Park he again solicited her to go and live with him at 
Point Pleasant. His mother testified to the same thing in an interview 
with the wife, in which the wife said she would not go to such a lone- 
some place as Point Pleasant, and his own mother said she did not blame 
her. 

But that is neither here nor there so far as the merits of this case 
are concerned. It merely shows what I am trying to point out that he 
has been endeavoring in his rough, unwieldly way to find a means, the 
best he could afford, to support his wife and child. 

In the language of the law to constitute desertion it is not the mere 
act of leaving the home that constitutes it. It is the quo animo intent, as 
evidenced by his conduct. With what intention did he leave home? Did 
he intend to leave home and say good-bye to his wife and child forever? 
Did he intend to leave his wife and child there to be looked after by 
strangers? Or did he intend within some reasonable future time to 
come back? His life afterwards indicates a desire on his part to come 
back, or to have her come to him with the child. It is not the way that 
. would have done it. It is not the way that you gentlemen would have 
done it probably, but it was the best way he could think of under the cir- 
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cumstances, moving as he was from pillar to post, actuated by the desire 
to make a living which would support himself in the first place and the 
child and the mother in the next. 

The desertion that the statute contemplates is a desertion that must 
be continued, wilful and obstinate, and unless you can show that on the 
record from the testimony, nobody is entitled to a divorce. A divorce 
is not something that a dissatisfied person can come into Court and 
have for the mere asking. The law does not favor divorce. The policy 
of the home and the social life of the day are opposed to everything in 
the line of a separation of husband and wife, and it is only conceived of 
and allowed under our statutes where you can prove that the intention of 
the party leaving was to absolutely desert, with the desire and animus 
never to return—in the language of the petition to remain away wilfully, 
continuously and obstinately. Unless you can show that, the mere fact 
that a husband occasionally leaves his wife or that a wife occasionally 
leaves her husband is not proof sufficient in theory of law to justify a 
finding for desertion under the statute. 

I therefore have come to the conclusion that this woman, if she de- 
sires to prosecute her remedy in a Court of equity, may file a bill for main- 
tenance. If she thinks her husband is earning enough to support her and 
this child to a greater extent than he is at the present time, her remedy 
must be by a bill for maintenance. In that way she can examine him, 
ascertain what his means are, and force him by a mandate of the law to 
properly support her and her child. To take these young people now and 
forceabily separate them and leave this young child practically, if anything 
shculd happen to the mother, a burden upon the already overtaxed public, 
is something that the policy of the law will not justify. 

Under the circumstances the petition for divorce will be dismissed. 





WOHLLEB v. WOHLLEB 


(In Chancery of N. J., March 14, 1930) 
Divorce—Absence of Statutory Reasons 
Case of Johanna Wagner Wohlleb, Petitioner, v. Frank Wohlleb, 
Defendant. On petition for divorce. 
Messrs. Levenson, Comen & Levenson for Petitioner. 
Messrs. Otis, Kilkenny & Kenyon for Defendant. 
MEMORANDUM OF Apvisory MASTER 


MINTURN, Advisory Master: If one were to accept the transla- 
tion from the vernacular of the family name of the parties to this suit, 
he would not in that manner obtain any indication of their brief but 
singular married life, and would reach the conclusion, as a result of the 
consideration of their marital history, that their family name is a mis- 
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nomer. Their marriage resulted not as the culmination of the romantic 
episode of youthful hearts, of whom it might be said, in the language of 
the great amatory poet, that “There is naught so fair in life as love’s 
young dream.” 

When they agreed to become man and wife, each had successfully 
passed the Rubicon of romance. She was a widow of fifty-five years and 
he a widower of fifty-eight. He could boast of the full fruition of a 
former marital experience, since he was the proud possessor of three full- 
grown children, two of whom are married. But vernal evenings, running 
brooks and the companionship of woodland nymphs, played no part in 
their prosaic pre-marital companionship. Upon the contrary, their in- 
duction into the usual halcyon preliminaries of the married state was car- 
ried on amid the prosaic mercantile offerings and the odoriferous atmos- 
phere of a delicatessen shop which he owned and conducted, and in which 
she was employed as an assistant. After a few months’ acquaintance, 
they were married, and he took her to the two-family house which he 
owned in the neighborhood, and there installed her as his wife. Scarce 
three months passed in this environment, when she insisted that he must 
take a house for themselves and live apart from his child and his nephew, 
who were the only other inmates of the household. In June they were 
married, and on the 28th of August a rift entered the household, and she 
left him, remaining away until the following Tuesday when she returned. 
Her leaving was due to a discussion which she had with the defendant’s 
son who was married and occupied the floor below in the defendant’s resi- 
dence. After her return, she continued to live with the defendant until 
October 5th, when again she left the house, owing to a discussion she had 
with the young daughter regarding the proper method of cleaning a hand- 
kerchief. This became her final exit, when she went to reside in Long 
Island, where she has since continued to reside. 

She makes no complaint as to the husband’s method of providing 
for the household, nor as to the sufficiency of his provision, nor to the 
fact that the nephew and the daughter who resided there, paid their board 
regularly, but she asks for a divorce upon the ground that her husband 
constructively deserted her, by reason of the fact that, upon her repeated 
requests he failed to supply her with a home of their own, separate and 
apart from the daughter and the nephew. The husband counter-claims 
and requests a divorce on the ground of the actual desertion of the pe- 
titioner in quitting the marital home, after a few months of illusory mar- 
ried life, on the 14th of October, 1927, and in the face of the repeated 
requests and efforts made by him to induce her to return. These efforts 
on his part took the form of two letters which he mailed to her, at her 
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Long Island address, and one visit that he paid to her at that address, 
upon which occasion he failed to find her at home. 

It will be observed that the wife left the husband, not because of any 
cruel or inhuman treatment, but because the husband failed, after re- 
peated demands by her, to furnish her with the character of a home 
which she deemed necessary for her happy existence. It is not contended 


that the occupants of the household treated her cruelly or in any manner 
which would justify her in fearing for her life, her comfort or her health, 
and which would therefore form a basis for actual desertion under the 
law. She knew when she married him of what his family consisted. She 
knew he had and was the owner of the house in which they resided. She 
knew that the son was married and resided upon the first floor of the 
house, and that the youngest daughter and the nephew resided with the 
father. She knew that the elder daughter kept house for the father until 
he married the petitioner, when she, with her husband, left and resided 
in apartments of their own. The home to which she came was the home 
that she was familiar with, and she could rfot have been surprised in any 
respect by the situation which there confronted her and which continued 
to confront her until the day she left. The verbal altercation with the 
son, on the first floor, was of no serious moment and could not have af- 
fected her seriously, while the episode with the young daughter concern- 
ing the handkerchief was almost inconsequential in its effect. She did 
not come in daily contact with the son or his family, and it is difficult to 
see how she could be reasonably disturbed or annoyed by the acts or con- 
duct of any member of the family, or by any act of the petitioner which 
is in evidence up to the time that she left the household. 

The defendant always acted towards her in a kindly manner, and to 
her repeated requests that he procure a home of his own, separate and 
apart from the children, he protested that he would do so as soon as he 
could sell the house in which they were living, and he placed the prem- 
ises for that purpose in the hands of a real estate agent; but, without 
waiting for the sale, or even for a reasonable time to elapse for the pur- 
pose, she left the household and betook herself to Long Island and ignored 
the letters and the presence of the husband who sought to induce her to 
return. This situation, she claims, presents a case of constructive deser- 
tion, but I can observe no legal basis or equitable foundation to justify 
such a conclusion. 

Ordinary mishaps and trivial occurrences in the household between 
members of the family exist almost in every phase of married existence, 
and present no reasonable or equitable basis for the desertion of either of 
the parties to the marital contract. In the language of one of the leading 
cases, it is said: 
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“There is no complaint that the mother-in-law did not treat her kindly, 
nor that her husband was unkind to her. Her position was trying, but, 
leaving her husband under such circumstances, does not mark constructive 
desertion on the part of the husband. Failure to support or failure to 
provide a separate home, without more, does not constitute a constructive, 
willful, continuous and obstinate desertion on the part of the husband.” 
Paxton v. Paxton, 98 N. J. Eq. 476, 131 Atl. 386. 


So in Palmer v. Palmer, 22 N. J. Eq. 88, it is stated: 


“But a mere failure by the husband to furnish his wife a sufficient 
support is not a ground for divorce; nor will he be considered a deserter 
if she leaves him for that cause. So long as he shares with her whatever 
means of support he may have, the law makes it her duty to abide with 
him; if she leaves him because he cannot give her as much or as good as 
she desires or as may be necessary, she is the deserter, and not he. The 
law upon this subject is well settled. Chancellor Zabriskie in Palmer v. 
Palmer.” 


In Black v. Black, 30 N. J. Eq. 215, the same principle was applied: 


“To justify a divorce a mensa et thoro, actual physical violence need 
not be proved, but such conduct by the husband must be shown as will 
justify the Court in believing that, if he is allowed to retain his power over 
his wife and she is compelled to remain subject to him, her life or her 
health will be endangered, or that he will render her life one of such 
extreme discomfort and wretchedness as to incapacitate her to discharge 
the duties of a wife.” 


The cases upon this phase of the law might be multiplied, all leading 
to the same result and in substantiation of the same legal principle. 

Therefore, something more than mere metaphysical or financial rea- 
sons upon the part of the wife must exist in the case to justify her deser- 
tion, and which may be construed into constructive desertion 
on the part of the husband. There must be something more than the 
mere absence of the ordinary amenities in life, and something more than a 
mere disagreement between the married pair regarding the manage- 
ment or control of the household; something akin in fact to brutal, cruel 
or inhuman treatment by the husband which would jeopardize the health, 
comfort or life of the wife were she to remain as a partner in the house- 
hold. 

Such is the situation in this case. The husband seems to have done 
everything that a reasonable man could do under the circumstances to 
bring about the return of the wife to the household. His letters con- 
taining his entreaties to return have been ignored upon her insistence 
that the only condition upon which she would return would be the taking 
of another home by the defendant, away from and apart from his child. 

Since there is no basis for such a demand upon her part, I have 
reached the conclusion that the prayer of the petitioner for a divorce 
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should not be granted, and that her petition should be dismissed. Upon 
the resulting circumstances to which I have adverted, consisting of the 
actual desertion of the wife in leaving the husband on the 27th of Oc- 
tober, 1927, without any just cause or provocation, in the face of his re- 
peated requests by letter to have her return, as well as his personal visit 
made to her for the same purpose, I have reached the conclusion that the 
conduct of the wife has been willful, continued and obstinate, and that 
her desertion of the husband at that time and under the circumstances has 
been of like character, and entitles the husband to a decree for divorce. 





EATON v. SCHILD 


(First Judicial District of Bergen, March, 1930) 
Automobile Accident—State of Demand—Bailment 


Case of George F. Eaton, Jr., v. Charles Schild and Clara Schild. 
On rule to show cause. 

Mr. Berthold Vorsanger for the Rule. 

Mr. Reuben F. Goldstein, Contra. 


LOSCHE, J.: The rule to show cause obtained by defendants brings 
up for consideration a judgment in favor of the plaintiff rendered after 
a trial without a jury. The state of demand, in part, alleges as follows: 


“Plaintiff residing in the City, County and State of New York, says 
that: 1. On or about August 3rd, 1929, he was operating his automobile 
in a westerly direction on Paterson Plank Road, a public thoroughfare, 
near the Town of Secaucus, County of Hudson, and State of New Jer- 
sey.” 

The action was brought to recover for property damage resulting from 
a collision between plaintiff’s and defendants’ automobiles. The automo- 
bile driven by plaintiff was the property of plaintiff’s wife and was regis- 
tered in her maiden name, Celena Contemone. Plaintiff resided in New 
York with his wife, where, on August 3rd, 1929, she loaned him her auto- 
mobile. Plaintiff then drove it to the place where the accident hap- 
pened. 

Defendants contend that upon these facts the judgment may not be 
sustained. To decide the question presented it is necessary to determine 
plaintiff’s status with respect to the automobile when it was damaged, as 
has been found, by defendants’ fault. 

Bailment is a contractual relationship. 6 C. J. 1102, sec. 19. Plain- 
tiff’s wife having loaned him the automobile in New York, the law of that 
State governs. Thompson v. Taylor, 66 N. J. L. 253 (at p. 257). Such 
a lending constituted plaintiff a bailee under the laws of New York, since 
there is in that State no impediment to a contract between husband and 
wife. Busch v. Klein, 38 N. Y. App. Div. 624; 55 N. Y. Supp. 917; 
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Thompson v. Taylor, supra. Plaintiff, then, came to this State and had 
his accident while holding the status of bailee of the automobile. 

A bailee may recover for the damage to the bailed article. N. Y., 
L. E.& W. R. R. Co. v. N. J. Elec. Ry. Co., 60 N. J. L. 338 (at p. 341) ; 
affirmed 61 N. J. L. 287; Warren v. Finn, 84 N. J. L. 206 (at p. 209) ; 
Preziaso v. Union City Cleaning and Dyeing Co., 6 N. J. Misc. R. 171 (at 
p. 172). His recovery may be to the full extent of the damage to the 
article. The Central Railroad of New Jersey v. Bayway Refining Com- 
pany, 81 N. J. L. 456 (at p. 459). 

Defendants next contend that, if plaintiff is permitted to recover, his 
bailor may recover a second time. In such second suit, however, the 
right to relief would rest upon the same point or question, and the same 
property and the same parties, or those in privity with them, would be 
involved. Privity exists between bailor and bailee. Ladany v. Assad, 
(Conn.), 99 Atl. Rep. 762 (at p. 765). The doctrine, res adjudicata, there- 
fore, applies; White v. Mindes, 8 N. J. Adv. R. 124 (at p. 126, not yet 
officially reported) ; and a recovery by the bailee is a bar to any recovery 
by his bailor. The Central Railroad of New Jersey v. Bayway Refining 
Company, supra. 

Defendants next contend that, even though all this be true, the state 
of demand is insufficient in that it merely refers to the automobile as “his 
automobile” and does not allege that plaintiff was a bailee. This is not 
so. The principles of the common law method of pleading are essentially 
followed despite the adoption of our modern rules. Lully v. National 
Surety Co., 8 N. J. Adv. R. 202 (at p. 204, not yet officially reported). 
At common law, to state a good cause of action in trespass for injury to 
personal property it was necessary to allege that the property injured was 
the plaintiff’s. It was not necessary to allege legal ownership. An al- 
legation of possession was sufficient, since some of the incidents of owner- 
ship, among which is the right not to have the property injured, prima 
facie follow possession. In Todd v. Jackson, 26 N. J. L. 525 (at p. 538), 
the Court of Errors and Appeals said: 


“The action of trespass, both as to real and personal property, is a 
possessory action. A party in possession is, prima facie, the owner, and 
that possession will entitle him to recover to the extent of the injury done, 
unless the defendant show something in mitigation of the damages.” 


In Thompson v. Jannarone Contracting Company, 6 N. J. Mis. R. 
320 (at p. 321), the Supreme Court said: 


“The action of trespass is a possessory action; the one in possession 
is the apparent owner and entitled to maintain the action.” 


The state of demand in this case satisfies the requirements. That 
plaintiff had certain property rights in the automobile may not be doubted 
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because, as against everyone but his bailor, his possessory interest was 
equivalent to actual ownership; Warren v. Finn, 84 N. J. L. 206 (at p. 
209) ; and, to protect this interest, plaintiff could and did sue in his own 


right. 

Johnson v. Florida Brewing Co., (Fla.), 105 So. Rep. 319, was an 
action of trespass on the case wherein Johnson, a bailee, sought to re- 
cover damages caused to his bailed automobile in a collision with the de- 
fendant’s automobile. The declaration alleged that Johnson “was the 
owner” of the bailed automobile. The Supreme Court of Florida, in sus- 
taining the declaration, said, at page 320: 


“It has been held in such an action that the usual mode of pleading 
is for the declaration to allege ownership by the plaintiff, and that any 
proof of ownership which will support the action of trespass will be suf- 
ficient under such an allegation to entitle the plaintiff to recover; that, 
the mere right of possession being sufficient to maintain the action against 
every one but the owner of the legal title, the allegation that the plaintiff 
is the owner is well made out by merely proving his right of possession 
as bailee. Rocker v. Perkins, 17 D. C. (6 Mackey) 379. See also 21 
Ency. Pl. & Pr. 827.” 

Other authorities to the same effect are: Armstrong v. Kubo & Co., 
(Cal.), 263 Pac. Rep. 365; Herries v. Bell, (Mass.), 107 N. E. Rep. 944; 
Mizner v. Frazier, 40 Mich. 592; Swift v. Pacific Mail S. S. Co., (N. Y.) 
12 N. E. Rep. 583; McMurray v. Fargo, 147 N. Y. App. Div. 422, 131 N. 
Y. Supp. 884; Yrisarri v. Clifford, (N. M.), 249 Pac. Rep. 1011. An- 
other consideration which should not be overlooked is that strict for- 
mality in pleading is not required in this Court. Kennell v. Gershono- 
vitz, 84 N. J. L. 577 (at p. 578). 

Defendants’ final contention is that without an allegation in the state 
of demand setting forth plaintiff’s status as bailee, there is nothing in the 
record to enable them, if necessary later, to invoke the protection of the 
doctrine res adjudicata. Defendants lose sight of the fact that parol 
evidence would be admissible to aid them in that event. Clark Thread 
Co. v. William Clark Co., 55 N. J. Eq. 658 (at p. 663); (reversed on an- 
other point). 

The Rule to show cause is discharged. 
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IN RE PANZER ET AL 


(State Board of Taxes and Assessment, March 18, 1930) 

Taxation—School Having Only Equitable Title and a Business Enterprise 

In the matter of the application of Henry Panzer and Panzer Col- 
lege of Physical Education and Hygiene (formerly Newark Normal School 
for Physical Education and Hygiene) for the cancellation of the tax 
assessment for the year 1929 on property situate in the City of East 
Orange, county of Essex and State of New Jersey. 

Mr. Otto A. Stiefel for Petitioner. 

Mr. Walter C. Ellis for Respondent. 


THE BOARD: Panzer College of Physical Education and Hygiene 
is a non-pecuniary corporation of this State, organized “to offer a two 
years normal course in physical education to both sexes in the State of 
New Jersey and in other States; to prepare them to teach the subject of 
physical education and hygiene and to give degrees under the laws of the 
State of New Jersey for this purpose.” 

The property of the corporation was locally assessed as of October 
I, 1928, for the purpose of meeting its share of the burden of taxation in 
the taxing district of the City of East Orange for the year 1929. The 
levy was affirmed by the Essex County Board of Taxation and an appeal 
has been lodged with this Board to the end that the property may be de- 
clared exempt from taxation in accordance with the General Tax Act of 
1918, as amended by Chapter 338 of the Laws of 1927. 

At first it was thought that perhaps it was only the intention of the 
Legislature to exempt schools of intellectual education, and, this school 
being organized principally for physical education, the claim for exemp- 
tion was not well grounded; but inasmuch as the object of the corporation 
is to teach physical education, as well as hygiene, and it appearing from 
the course of study laid down by the school that the subjects of physical 
education and hygiene can only be thoroughly taught through and under 
a course of intellectual education, we are inclined to think that this objec- 
tion against an exemption from taxation is not well founded. 

The statute provides, among other things, that the exemption shall only 
apply where the corporation claiming the exemption is the owner of the 
property in question. Therefore, the questions left for consideration are 
whether the property is owned by the corporation (of course Henry Pan- 
zer individually, one of the appellants, had no status which entitled him 
to an exemption from taxation), and whether the corporation is funda- 
mentally philanthropic or charitable in its purpose, notwithstanding it is 
created to conduct a school without a purpose of gain or profit. 

Henry Panzer individually took title to the property on the first day 
of May, 1926, by a conveyance from one Mary A. LeMaster, which deed 
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is of record in the Register’s Office of Essex county and is recorded in 
Book S74 of Deeds, page 200, etc. It is claimed that the equitable title 
to the property was in the school on the assessing date. 

This claim rests on the unsupported testimony of Henry Panzer, who 
is one of three trustees appointed under the charter to conduct the school, 
the other two assisting in the management and control thereof. In order 
to evidence the fact that the equitable title was in the school on the assess- 
ing date the appellant produces a copy of a petition of appeal filed with 
the Essex County Board of Taxation relating to a previous appeal con- 
cerning this property wherein Henry Panzer, who signed such petition of 
appeal, sets forth: 

“Said land and buildings since October, 1926, and on the last taxing 
date, have been and were used for the purposes aforesaid and during the 
whole of the period just named Newark Normal School for Physical Edu- 
cation and Hygiene has had the equitable control of the use, management, 
occupancy, sale and disposition of said property, notwithstanding that the 
legal title to said property is in Henry Panzer, the latter retaining such 
legal title only as security for the moneys advanced by him for the purchase 
of said land and the erection of the buildings thereon (besides interest ).” 


No formal declaration of trust has ever been executed. [Note: The 
name of Newark Normal School for Physical Education and Hygiene was 
subsequently changed to Panzer College of Physical Education and Hy- 
giene J. 

At the hearing, when Henry Panzer was asked, “Have you ever made 
any statement to them (meaning his co-trustees) for whose benefit you 
held this property; did they know anything about that?’ His answer 
was: “I told them as soon as the final, the last notes of Enstice Broth- 
ers had been liquidated, that the thing would have to be run by Panzer 
College, that is, the School itself.” When further asked, “Do you intend 
as soon as the Enstice notes are cleared up to convey this property to the 
Association subject to your claim for advancement of moneys, whatever 
they may be?” His answer was, “Absolutely.” The fact that the legal 
title is in a trustee does not militate against the exemption. Litz v. John- 
ston, 65 N. J. L. 169. 

This is not a case, however, where the property was purchased by 
the School with its own funds and the legal title placed in a trustee for 
convenience. The property was purchased by Henry Panzer with his own 
funds and he obligated himself to pay the mortgage which was created 
for the purpose of constructing the buildings on the land in question, as 
well as to guarantee the notes given to Enstice Brothers in further pay- 
ment of the cost of the buildings. He states that he retains the “legal 
title only as security for the moneys advanced by him for the purchase 
of the land and the erection of the buildings thereon (besides interest).” 
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It is quite obvious that unless the money advanced by him is paid to his 
satisfaction and the Enstice notes are liquidated the property may never 
be owned by the School. 

We think in order to obtain an exemption from taxation the party 
claiming the exemption should wholly control the property and be able to 
enforce the ownership regardless of contingencies which may tend to 
defeat ownership and not within the control of the person holding the 
legal title. The manner in which this alleged trust is to be performed is 
too vague and uncertain in its terms to permit it to be used for the pur- 
pose of obtaining an exemption from taxation. Under the circumstances 
of this case we do not think the School owned the property within the 
meaning of the proviso set forth in the statute. 

Moreover, from a review of the testimony we believe the School is 
being carried on as a business enterprise, with the purpose of making a 
profit for those interested in the work of the School. The incorporation 
of the School as a non-pecuniary corporation gives it the form of con- 
ducting the school without intention of making a profit, but, in this case, 
the substance is lacking. In the operation of the School there does not 
appear to be any kind of charity or philanthropy which the Courts have 
said is essential in order to allow an exemption. Carteret Academy v. 
State Board, 102 N. J. L. 525; affirmed 104 N. J. L. 165. 

The action of the Essex County Board of Taxation is affirmed and 
the appeal dismissed. 





IN RE HANCE 


(State Board of Taxes and Assessment, March 18, 1930) 
Taxation—Title to Property—Contract of Sale 

In the matter of the application of James Hance and Susan Hance, 
et al, for the cancellation of the tax assesment for the year 1929 on prop- 
erty situate in the City of New Brunswick, county of Middlesex and 
State of New Jersey. 

Mr. Walter H. Bacon, Jr., for Petitioners. 

Mr. Thomas H. Hagerty for Respondents. 


THE BOARD: The United States Housing Corporation, an in- 
strumentality of the United States of America, had the legal title to a 
piece of land, with the improvements thereon erected, situate in the tax- 
ing district of the City of New Brunswick, on the first day of October, 
1928. This property was entered in the tax list as of that day, which is 
the time fixed by law for making local assessments for taxes payable in 
the following year. 
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The Housing Corporation entered into a contract with one Weller 
for the sale of the land under appeal in the year 1920, which contract was 
subsequently, in the year 1923, assigned to the petitioners in this cause. 
By the terms of this contract the Housing Corporation agreed to convey 
the land upon the payment of a certain portion of the purchase price, 
whereupon the buyer obligated himself to execute a purchase money 
mortgage for the balance of the consideration therein named. Taxes were 
to be apportioned between the parties as of the date of the contract and 
all general taxes and special assessments which thereafter became due 
and payable were to be paid by the purchaser. 

A deed for the land here involved has not been executed by the 
Housing Corporation and the mortgage has not been executed by the 
purchaser. The purchase price having been paid in accordance with the 
contract, the Housing Corporation has been ready and willing to deliver 
a deed and accept a mortgage, but the purchaser has refused to accept 
the deed and give the mortgage. The petitioners claim that inasmuch as 
the title to the property was in an agency of the Government on the as- 
sessing date, it is not subject to taxation. The question of previous assess- 
ments on this property and others came before the Supreme Court of the 
United States and the following opinion was rendered: 

“It is unquestioned that so long as the Corporation held title to the 
lots as an instrumentality of the United States and solely for its use and 
benefit, they were not subject to taxation by the City. Clallam v. United 
States, 263 U. S. 340, 344. But after the purchasers had made the pay- 
ments entitling them to receive deeds to the lots, the Corporation ceased 
to hold title solely for the United States, and held partly for the pur- 
chasers, who had become the equitable owners of the property and en- 
titled to the conveyance of the title subject to their obligation to execute 
mortgages securing the payment of the balance of the purchase price. In 
equity the situation was then the same as if the Corporation had conveyed 
title to the purchasers, as owners, and they had mortgaged the lots to 
the Corporation to secure the unpaid purchase money. As between the 
Corporation and the City, the taxability of the lots is to be determined as 
if both the deeds and the mortgages had been executed; that is, as if the 
Corporation, while conveying the legal title to the purchasers, had retained 
a mortgage lien to secure the balance of the purchase price. 

“By the specific provision of the Act of 1919, the Corporation was 
not authorized to convey the property ‘without reserving a first lien . 
for the unpaid purchase money ;’ and the contracts of sale could not waive, 
and did not purport to waive, this lien or subordinate it to taxes. 

“Under the provisions of the New Jersey law the taxes assessed to 
the purchasers, as equitable owners, rest upon the entire lots, including 
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not only the interests of the purchasers as equitable owners, but the in- 
terests of the Corporation retained and held as security for the payment 
of the unpaid purchase moneys; no distinction being made under the law 
between the interest of the owners and that of mortgagors or lienors. We 
see no reason, however, if the New Jersey law permits, why the City may 
not assess taxes against the purchasers upon the entire value of the lots 
and enforce collection thereof by sale of their interests in the property. 
With that the Corporation and the United States have no concern. But it 
is plain, under the doctrine of the Clallam case, that the City is without 
authority to enforce the collection of the taxes thus assessed against the 
purchasers by a sale of the interest in the lots which was retained and 
held by the Corporation as security for the payment of the unpaid pur- 
chase money, whether as an incident to the retention of the legal title or 
as a reserved lien or as a contract right to mortgages. That interest, be- 
ing held by the Corporation for the benefit of the United States, is para- 
mount to the taxing power of the State and cannot be subjected by- the 
City to sale for taxes. 

“We conclude, that although the City should not be enjoined from 
collecting the taxes assessed to the purchasers by sales of their interests 
in the lots, it should be enjoined from selling the lots for the collection 
of such taxes, unless all rights, liens and interest in the lots, retained and 
held by the Corporation as security for the unpaid purchase moneys, are 
expressly excluded from such sales, and they are made, by express terms, 
subject to all such prior rights, liens and interests. This, we think, will 
meet the equities of the case as between the Corporation and the City, and 
fully protect the paramount right of the United States.” U. S. Housing 
Corp. v. City of New Brunswick, 276 U. S. 547. 

There seems to be no reasonable doubt that an equitable interest in 
land is subject to taxation in New Jersey. State v. Haight, 36 N. J. L. 
471; Ocean Grove Camp Meeting Association v. Reeves, 79 N. J. L. 334; 
affirmed 80 N. J. L. 464; Mausoleum Builders v. State Board, go N. J. L. 
163. 

We see no reason why the property under review should not be sub- 
jected to taxation and assessed in the name of the equitable owners, nor 
is there any reason why the collection of taxes levied thereunder should 
not be enforced by execution and sale, provided the rights of the United 
States are fully protected. 

The Legislature of this State has provided for the exemption from 
taxation of the property of the United States, but has not passed this 
privilege further down and, therefore, these petitioners have no status, in 
any event, to claim an exemption, which can only be claimed by the United 
States or its agency. The United States is not a party to these proceed- 
ings. 
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“A grant of exemption from taxation, even though made in respect 
to some particular property, is a personal privilege conferred upon the 
grantee. . . . . It is entirely settled that such immunity does not pass 
to a purchaser of the property in the absence of an indication by the 
Legislature so clear and unmistakable as to leave no doubt of its purpose 
that it shall so pass.” Mausoleum Builders v. State Board, 90 N. J. L. 
163. 

After all that is said there is a sufficient reason why these petitioners 
have no footing before the Board, in this: A claim for exemption frotn 
taxation may only be urged by the party having the right of exemption. 
In this case that right, as far as it exists, rests in the United States of 
America. 

The appeal is dismissed and the action of the Middlesex County 
Board of Taxation is affirmed. 





IN RE REMINGTON CASH REGISTER CO., INC. 


(State Board of Taxes and Assessment, March 25, 1930) 
Taxation—Personal Property to be Sold on Instalment Plan 
In the matter of the application of Remington Cash Register Co. Inc. 
for the reduction of the tax assessment for the year 1929 on property sit- 
uate in the City of Newark, county of Essex and State of New Jersey. 
Mr. R. A. Peters for Petitioner. 
Mr. Louis A. Fast for Respondent. 


THE BOARD: This appeal relates to an assessment against cer- 
tain personal property of the petitioner found in the City of Newark on 
the day fixed by law for making assessments of real and personal property 
in that taxing district to raise the taxes thereon payable in the year 1929. 
The levy was made as of October 1, 1928. 

The property largely consists of cash registers sold under conditional 
bills of sale by the petitioner to sundry vendees. The registers are sold on 
the instalment plan, with a condition that the title to the property shall re- 
main in the vendor until the last payments are made, whereupon the title 
automatically passes to the vendees, possession having passed to the ven- 
dees at the date of the sale. In each case the Company is unquestionably 
the owner of the property until the last payment is made. 

The Company is a foreign corporation having an office in Newark, and 
it is our view that the property is subject to taxation in the City of New- 
ark pursuant to the General Tax Act of 1918, as amended by Chapter 310 
of the Laws of 1920: 


“The tax on all tangible personal property in this State and on all tax- 
able personal property of non-residents of this State shall be assessed in 
and for the taxing district where such property is found.” 
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The petitioner contends that the registers sold under such contracts 
and not fully paid for on the assessing date may not be assessed against 
the vendor, but only against the purchasers. Inasmuch as the Company 
retained title to the property and was the owner thereof when the assess- 
ment was made, we think the property was lawfully entered in the tax list 
in the name of the Company. 

The appeal is dismissed and the action of the Essex County Board of 
Taxation is sustained, 


ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Public Service Electric & Gas Co.—Application for a certificate 
of approval for the purpose of condemning lands of Hugh Deeny, et al, 
and Pauline Gorski, et al, owners of lands over which Public Service 
Electric and Gas Company desires to construct a high tension transmission 
electric power line and also to condemn the right-of-way on said lands. 
Because of an error in description of lands of Hugh Deeny, et al, in a 
former application and omission of name of Pauline Gorski in a former 
decision of the Board, the Board simply referred to its former decision 
and granted certificates of approval. Decision Jan. 14, 1930. Mr. Charles 
S. Straw for Public Service [lectric and Gas Company. Mr. Gilbert M. 


1 


Cornish for Hugh Deeny. Mr. Raymond J. Gorski and Pauline Gorski 


for Pauline Gorsk1. 


pernussion to discontinue 


In re Pennsylvania R. R. Co.— Petition for | 


the operation of passenger train service on the Millstone Branch betwee: 
I 


l 
East Millstone and New Brunswick and substitute bus service botween 


these points. Representatives of communities along the Branch opposed 
the application. The Millstone Branch is single track, extending from a 
connection with the main line of the New York Division at “Mile Run 
Yard” (Millstone Junction) in the southern section of New Brunswick, 
Middlesex county, to East Millstone, Franklin township, Somerset county, 
a distance of 6.7 miles. Between the terminals, New Brunswick and East 
Millstone, are four station, Voorhees, Clyde, Middlebush and Mett'er. A 
bus service was operated by J. H. Bennett (under contract with the Com- 
pany) between New Brunswick and East Millstone along a highway prac- 
tically paralleling the railroad and convenient to the railroad stations with 
the exception of Voorhees, which station is located two miles southwest of 
New Brunswick. It was proposed to substitute a bus for the train opera- 
tion between New Brunswick and East Millstone to be used exclusively 
for passengers holding railroad tickets. A bus line also operates between 
Princeton and New Brunswick and the highway route of this line is con- 
tiguous to the Voorhees Station. It was estimated that. the running time 
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of the bus between East Millstone and New Brunswick will be somewhat 
less than the time required for train operation, The Company had been 
losing on the operation of the Branch line between $3,000 and $4,000 for 
each of the preceding three years. 

THE BOARD: “A small number of passengers use the trains, and 
it would appear, in view of the comparatively short distance between East 
Millstone and New Brunswick, that the proposed bus service would be a 
reasonable substitution for the train. The only community that will be 
materially inconvenienced is Voorhees as the highway route of the bus 
is a considerable distance from the station. From Voorhees there are 
two regular train commuters who may be accommodated by the bus line 
operating through Voorhees. As the amount of revenue is practically 
one-half of the operating expense, it would appear that the proposed ser- 
vice under the circumstances is warranted. The Board, therefore, will 
and hereby does approve the substitution of bus operation for the present 
passenger train service on the Millstone Branch effective April 1, 1930.” 


Decision March 18, 1930. 


Mr. Harry V. Osborne for Petitioner. Mr 
Frederick O. Dahmer for Objectors. 
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AMENDMENT TO APPEALS 
RULE 


An amendment to Court of Ap- 
peals Rule No. 23, relating to equity 
appeals, was adopted Mar. 20, 1930. 
The present rule is as follows: 

“23. The respondent shall file an 
answer to the petition of appeal 
within thirty days after service of 
a copy of the said petition and mak- 
ing the deposit aforesaid; and, in 
default thereof, the appellant may 
enter a rule as of course, in vaca- 
tion or term-time, with the clerk of 
this Court, for the hearing of the 
said appeal, and may bring on the 
same by giving and filing notice 
thereof in accordance with these 
rules.” 

In many cases counsel seem to 
consider that an equity appeal is not 
ripe for having the case printed and 
serving notice of argument until an- 
swer to petition of appeal has been 
filed, and this leads to delay and to 


motions to dismiss for lack of pros- 
ecution. The Court has, therefore, 
concluded to abolish answers to pe- 
titions of appeal and has changed 
Rule 23 to read as follows: 

“23. No answer to the petition of 
appeal shall hereafter be required or 
filed, but, on filing the petition of 
appeal, the appellant shall proceed 
forthwith to bring on the hearing 
of said appeal at the next term of 
this Court, by giving and filing no- 
tice thereof, in accordance with 
these rules.” 

Under the amended rule, there- 
fore, the appellant on filing petition 
of appeal will proceed at once to 
print and serve the case and notice 
the appeal for argument. 





ENGLAND’S NEW SEAL 


England is to have a new Great 
Seal. A change was made neces- 
sary in the existing design because 
of the creation of the Irish Free 





124 


State. Early in 1928 sculptors and 
artists were asked by the Royal 
Mint to submit designs. One, by 
Percy Metcalfe the young Yorkshire 
sculptor, who designed the Irish 
Free State coinage and who helped 
to design the Artillery Memorial at 
Hyde Park corner, was provision- 
ally accepted. But in the last an- 
nual report of the Deputy Master 
and Comptroller of the Royal Mint 
it was said that the models had been 
examined by the Standing Commit- 
tee of Designs, and were not con- 
sidered satisfactory in all respects. 
Consequently no recommendation 
could be made. 

A new Seal is struck in each 
reign. The chief change effected 


with King George’s accession was 
the substitution of an admiral on a 
battleship for a monarch on a 
charger on the “counter side.” King 
George, a sailor, wanted to be de- 


picted as such. 

The Seal used to be carried by 
the Lord Chancellor in a huge purse 
about two feet square and elabor- 
ately embroidered. The purse with- 
out the Seal is now carried behind 
the Lord Chancellor by a special 
official. It consists of two deep and 
heavy plates of silver. They fit 
closely into each other and lie im- 
bedded in velvet in a box about 
eight inches square. The Seal it- 
self is kept in a strong room in the 
House of Lords. 

Great privileges and honors sur- 
round the Keeper of the King’s 
Conscience, as the holder of the 
Seal, the Lord Chancellor of Eng- 
land is called. He becomes the sec- 
ond man in the kingdom and with- 
out commission, patent or appoint- 
ment constitutes himself Supreme 
Judge of the Court of Chancery, 
Lord Chancellor and Speaker of the 
House of Lords, and enjoys many 
perquisites with a salary of $50,000 
a year. 
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The Great Seal cannot be taken 
out of the country and should al- 
ways be in the keeping of the Lord 
Chancellor. But in recent years, 
when a Lord Chancellor goes 
abroad, the Seal is placed in the 
keeping of three Commissioners, 
who carry on his duties. 





OKLAHOMA ADOPTS BAR ACT 


Oklahoma has adopted an Inte- 
gration of the Bar Act and is the 
seventh State to approach integra- 
tion of its Bar through legislative 
Act. The others are North Dako- 
ta, Alabama, Idaho, California, 
New Mexico and Nevada. The new 
Act closely resembles the California 
Act, recently held valid against all 
attacks by the unanimous decision 
of the Supreme Court. 

In four States integration is be- 
ing approached through the affilia- 
tion of local Bar Associations with 
the State Association, these States 
being: Washington, Oregon, Min- 
nesota and Wisconsin. In Pennsyl- 
vania also a good start has been 
made in this manner. 





MAGNA CARTA AND JURY 
TRIALS 


The trial jury was not an Eng- 
lish institution. It was imported 
from Normandy. Secondly, Mag- 
na Carta had nothing to do with 
trial by jury. The 39th clause of 
Magna Carta, which as a whole was 
a concession by the king to his great 
nobles, merely guaranteed to every 
freeman a judgment of his peers ac- 
cording to the law of the land. The 
law of the land did not require a 
trial by jury, and a trial by jury in 
the modern sense was the last thing 
the great nobles wanted. What they 
wanted was a tribunal of the old 
type, in which each fellow brought 
his suit, and the greatest liars in the 
largest number -prevailed. They 
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hadn’t the slightest intention of be- 
ing tried by a royal judge and a 
body of recognitors, who should 
find the facts as a modern jury does. 
In fact, many of the great lords 
did not consider the royal judges as 
their peers. None of them would 
have so considered a body of recog- 
nitors. Peers originally meant one’s 
equal, later it came to have a dif- 
ferent meaning and to be confined 
to the hereditary nobility of Eng- 
land. But under a forced construc- 
tion of that supposedly democratic 
document, Magna Carta, a peer now 
demands a trial by his fellow peers, 
but a commoner, even if he is a 
prime minister, must be satisfied 
with an ordinary jury of tailors, 
hairdressers and linen draper’s ap- 
prentices. They are considered good 
enough for him. It is now well 
agreed by the modern historians that 
jury trial wasn’t guaranteed to any- 
body by Magna Carta.—National 
University Law Review. 





MR. ISHERWOOD’S STORY 


Mr. Howard Isherwood, former 
Surrogate of Essex county, law- 
yer of Newark and New York City, 
relates the following incident in his 
youthful practice in a recent num- 
ber of the Newark “Sunday Call :” 

He was defending a client ac- 
cused of stealing a suit of clothes. 
The Prosecutor had presented his 
case and rested, awaiting the ar- 
guments of the defense. Mr. Isher- 
wood confidently called out the 
name of his client, requesting him 
to take the witness stand. 

The accused man hesitated, shift- 
ed about in his chair, and remained 
seated. Again Mr. Isherwood asked 
him to take the stand, and again the 
man shifted and sat. Perplexed, his 
lawyer walked over to inquire the 
reason for such strange actions. 
“Why don’t you get on the stand ?” 


he asked. The client looked about 
him and then whispered, “I can’t.” 
The Court was now astir with mirth 
and the situation looked black for 
the attorney. “Why not?” he in- 
quired, but the client always count- 
ered with “I can’t.” At last the at- 
torney sat at the Court table, close 
to his client, and demanded a rea- 
son. ‘Well,’ the man mumbled, al- 
most inaudibly, “I can’t walk to 
that stand because I’m wearing the 
pants of the suit I’m accused of 
stealing.” 





SOME STATE NOTES 


The Governor recently appointed 
James H. White, of East Paterson, 
Judge of the District Court of the 
Third Judicial District of Bergen 
county, to succeed Edward O. West 
of Oradell, resigned. Also Walter 
W. Weber, of Ramsey, to be Dis- 
trict Court Judge of the Fourth Ju- 
dicial District Court of Bergen 
county. Also Judge Louis R. 
Freund to succeed himself in the 
2nd Dist. Court of Newark, and 
Harry W. Lindeman to succeed 
Judge Rafferty as Judge of the East 
Orange Dist. Court. 

Circuit Judge Worall F. Moun- 
tain, of East Orange, was operated 
upon for appendicitis in the Orange 
Memorial Hospital on March 24th. 
He had not been in the best of 
health previously, but attributed it 
to stomach trouble. At last ac- 
counts he was progressing favor- 
ably. 

Mr. J. Milton Preger, attorney, 
who committed suicide in Plainfield 
March 16, left an estate estimated 
at $20,000, according to his will. 
He was admitted to the New Jersey 
Bar as attorney at the February 
Term, 1915, and as counselor at the 
February Term, 1922, and practiced 
in New Brunswick. No reason has 
been assigned for his taking his life. 
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The Mercer County Bar Associa- 
tion gave a large testimonial din- 
ner last month to Supreme Court 
Justice Joseph L. Bodine, marking 
his elevation to the Supreme Court 
Bench. He had previously been 
Judge of the U. S. District Court. 

Justice of the Peace Jack H. 
Lewis, of Paterson, was convicted 
early last month in the Passaic 
Court of obtaining money under 
false pretenses, and was sentenced 
to three years in the State Prison 
and to pay a fine of $1,000. 

Mr. Harry J. Goas, lawyer, of 
Newark, is no longer Deputy Com- 
missioner of the Workmen’s Com- 
pensation Bureau of the State. He 
had served for fifteen years. 

The Governor has signed the bill 
increasing the Governor’s salary 
(now $10,000) to $20,000, but it 
cannot be effective until his suc- 
cessor goes into office. 

Justice Clarence E. Case of the 
Supreme Court was honored on 
March 29th by the Middlesex 
County Lawyers’ Association at a 
dinner given at the Hotel Com- 
modore, New York City. Speakers 
were Circuit Court Judge Daly, 
County Judge Kirkpatrick and 
Vice-Chancellor M. L. Berry. 
Thomas H. Haggerty, President of 
the Association, was toastmaster. 

On April 4 the largest class in 
the history of New Jersey, 728 
candidates for admission to the Bar, 
were examined for license. 





AN EXCELLENT APPOINTMENT 


An order has been filed in the 
Supreme Court by Chief Justice 
Gummere appointing Frederick W. 
Gnichtel of Trenton as a member 
of the State Board of Bar Exam- 
iners to succeed the late Charles V. 
D. Joline of Camden, who held the 


office eighteen years. The position 
carries a salary of $5,000, of which 


$3,500 is for conducting Bar ex- 
aminations and $1,500 for hearing 
disbarment cases. 

Mr. Gnichtel formerly served 
with great credit as a member of 
the Public Utilities Commission 
under an appointment by Governor 
Silzer. His term expired in March, 
1929, and he was succeeded by 
Harry Bacharach of Atlantic City. 
Other members of the Bar Exam- 
iners are former Senator J. Henry 
Harrison of Newark and M. T. 
Rosenberg of Jersey City. 





OBITUARIES 


Jupce CuHarves V. D. JoLiIne 

Hon. Charles Van Dyke: Joline, 
former Judge of the Camden Coun- 
ty Court, and one of the oldest and 
most widely known lawyers in that 
county, died in Cooper Hospital, 
Camden, on March toth last. The 
day previous he was stricken with 
heart disease at his home, Spring- 
field and Maple avenues, Merchant- 
ville, and taken -to the hospital, 
where he lived but one day. 

Judge Joline was born in Prince- 
ton, N. J., August 7, 1851, being 
the son of John Van Dyke Joline 
and Alice A. (Voorhees) Joline. 
Instead of our usual notice of the 
Judge, it will prevent repetition of 
facts and dates to give the follow- 
ing, which is the report of a Com- 
mittee appointed by the Bar As- 
sociation of the County of Camden, 
and which speaks for itself : 

“To the Court of Common Pleas 
of the County of Camden and to 
the other Courts of record thereof. 

“The Committee appointed by 
the Bar Association of the County 
of Camden prays leave to submit 
the following minute in commem- 
oration and appreciation of the 
career as citizen, lawyer and Judge 
of the late Charles V. D. Joline. 

“The subject of this minute was 
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born at Princeton, August 7th, 1851. 
He died at Merchantville, March 
1oth, 1930. He traced his lineage 
through the Voorhees, Schenck and 
Van Dyke families to his Holland 
Dutch ancestors, and, through the 
Joline family, to the French Hugue- 
nots. He bore the sterling qualities 
of his lineage. 

“Charles Van Dyke Joline was 
educated at Trenton Academy and 
the College of New Jersey, now 
Princeton University, whence he 
was graduated in June, 1871. He 
was admitted to practice as attor- 
ney in June, 1874; he was appoint- 
ed Master and Examiner in March, 
1876, and was called to the bar as 
counsellor-at-law in June, 1877. He 
was designated as Special Master 
in Chancery in 1885 and as Advis- 
ory Master in 1919. 

“On July 15, 1891, Judge Joline 
was appointed a Special Assistant 
to the United States Attorney of 
the District of New Jersey to assist 
with the proceedings for the con- 
demnation of the lands of Petty’s 
Island, New Jersey. 

“He was appointed Judge of the 
District Court of the City of Cam- 
ren in 1896 and again in Igor. In 
1902 he was appointed Judge of the 
Common Pleas of this county, and, 
at the conclusion of his first term in 
1907, he was re-appointed and con- 
tinued to serve as Judge of this 
Court until 1912. 

“On March 18, 1912, the Chief 
Justice and Justices of the Supreme 
Court appointed him a member of 
the Board of Bar Examiners, which 
appointment he continued to hold 
until the time of his death. 

“Judge Joline for a number of 
years (from February 14, 1912, to 
January 1, 1925), held the office 
and performed the duties of United 
States Commissioner for this Dis- 
trict. 


“He was one of the founders of 
the Camden County Bar Associa- 
tion; of the New Jersey State Bar 
Association, and of the Netherlands 
Society of Philadelphia, and he con- 
tinued to be a charter member of 
ach during his life. He was a 
member of the New Jersey Chapter 
of the Sons of the Revolution and 
of the Manufacturers Club of 
Philadelphia. He was a Past Mas- 
ter of Trimble Lodge of Free and 
Accepted Masons. 

“Mr. Joline was married in Cam- 
den, December 18th, 1878, to Miss 
Lucie Thomas Cooper, who sur- 
vives him. He is also survived by 
a daughter, Mrs. Constance Crich- 
ton, and a granddaughter, Miss 
Diana Powell. 

“The study of the Latin and Eng- 
lish languages was attractive and 
engaging to our late associate and 
to his father before him. This gave 
Mr. Joline unusual facility, with his 
native fluency, in his deliverances 
from the Bench, and was a delight 
to his hearers and himself in mak- 
ing addresses of a literary and 
social character ; among others, sev- 
eral on Lincoln Birthdays. He was 
likewise, as Lawyer and Judge, a 
personality of ability and learning, 
his judgments in the District Court 
and his charges in the Pleas and 
Quarter Sessions and his reports 
as Special and Advisory Master 
were remarkably free from error, 
and his decrees in the Orphans’ 
Court, such of them as were re- 
viewed above, were affirmed, and 
the opinions on which they were 
founded were not only approved 
but commended. 

“He had a deep appreciation of 
his responsibilities, as lawyer, citi- 
zen and man, with a high concep- 
tion of the rights he should require 
to be rendered to himself and of the 
obligations of honesty, integrity and 
fidelity he should render to others.” 
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The foregoing minute was sub- 
mitted to the Camden County Bar 
Association at its regular monthly 
meeting of Wednesday, April 2nd, 
1930, whereupon it was 

“Resolved, that it be adopted and 
approved and spread on the min- 
utes, and that a copy be mailed to 
the Editor of ‘The New Jersey Law 
Journal,’ and also to the Editor 
of the ‘New Jersey Miscellaneous 
Reports.’ ” 

By the Committee : 
Herpert A. DRAKE, 
Chairman. 
LEwIs STARR, 
WiLiiAM J. KRart, 
MartTIn V. BERGEN, 
Harvey F. Carr, 





Mr. REuBEN KNox 


Mr. Reuben Knox, of North 
Plainfield, N. J., died at his home, 10 
Rockview Ave., in that borough, on 
March 13th last, in his 79th year. 
He had been in ill health for some- 
time. 

Mr. Knox was born in St. Louis, 
Mo., where he spent his boyhood 
days and received his early educa- 
tion. He later entered Yale Uni- 
versity from which he was graduat- 
ed in the Class of 1876 and after- 
wards from Harvard Law School. 
He then returned to the West 
where he practiced law in Missouri 
and Minnesota. While living in 
Minneapolis he was active in church 
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work and taught a large men’s Bi- 
ble Class. Afterwards he returned 
to the East and continued his prac- 
tice in New York and then at Mor- 
ristown, and finally at Plainfield, N, 
J. He was admitted to the New 
Jersey Bar as an attorney at the 
February Term, 1904, and as coun- 
selor at the June Term, 1909. Af- 
ter a few years of practice at Plain- 
field he gave up active work. How- 
ever, he then employed some time 
on three law books, one being on 
the “Law of Married Women” 
(1912); one on “Chattel Mort- 
gages” (1918), and the third on 
“Real Property Mortgages” (1918). 
The first was published by the New 
Jersey Law Journal Pub. Co., of 
Plainfield. 

In 1889 Mr. Knox married Miss 
Emma E. Hackett, of Salem, N. J., 
who survives him. She is locally 


known for her writings on historic- 
al topics. 


There also survive one 
son, Kerro Knox, of Wynnewood, 
Pa., three grandsons, Andrew, Ker- 
ro, Jr., and Henry Knox; one sis- 
ter, Mrs. Hannah Luscomb, of Al- 
ston, Mass., and a brother, Henry 
Knox, of Morristown. Mr. Knox, 
during his residence in North Plain- 
field, was an active member and 
deacon of the First Baptist Church 
of Plainfield and a Bible Class 
teacher. He was of fine Christian 
character, of positive convictions 
unassumingly held, and a student in 
various departments of literature. 





